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Cross-Service FM Translator Filing Window Ends August 2nd
Class C and D AM stations have until 6:00 p.m. EDT August 2, 2017 to file for new FM translator permits.  The filing window opened on July 26, 2017 and has been designated Auction 99.  To be qualified, stations are reminded that both the technical portion of the Form 349 must be filed in CDBS, along with a complete Form 175 in the Integrated Spectrum Auction System. 

While most are familiar with Form 349, the details on what must be submitted are very specific.  And as for the Form 175, it can be very complicated for stations with complex ownership structures.  The FCC’s instructions for participating in this filing window are set forth in this public notice.  We strongly recommend that participants watch the online tutorial (though the speaker on the video is quite monotone – to the point of maddening – the information is clear and helpful).  And by all means, don’t wait until the last minute to file – the FCC’s systems are prone to extreme slow-downs or failure when they get crowded with logins and applicants.  Once the deadline passes, the systems will be locked so Auction 99 filings can no longer be made.

Everyone has their fingers crossed that their translator tech info is not mutually exclusive with other stations, and therefore a singleton for which no auction or bidding is necessary to obtain a permit.  We hear rumors that the FCC will issue a singleton list within 14 days of the August 2nd filing window closing.  Stations that don’t make that list will be given a settlement opportunity to avoid an auction, but if settlement is not possible, things will proceed to a highest-bidder-wins auction.

If yours is a Class A or B AM station, a second window will be held, but precisely when is unknown, and turns to some degree on how quickly the FCC can process the applications from the first window.   


 Post-Incentive Auction Update for TV Stations

July was a whirlwind month for TV stations.  Nearly 1,000 stations filed for their assigned post-auction repack channel by July 12, 2017, with most of those also filing a Form 399 cost estimate by that same date to establish a baseline amount that it will cost the government to repack stations into channels 2-36.  

The initial total exceeded the $1.75 billion reimbursement fund cap by about $400 million, which immediately brought calls from broadcasters and the FCC for Congressional authorization for more reimbursement funds.  Legislation has been filed seeking an additional $1 billion authorization to address not only full power and Class A station repacked channel buildouts, but also funds for FM stations affected by TV channel buildouts, and for reimbursement of displaced LPTV stations.  It’s called the Viewer Protection Act of 2017, and was introduced July 20th.  And it even includes authority for the FCC to modify the repack transition schedule.

The FCC’s License Management System strained to function in the final days before the July 12, 2017 deadline, with several hundred stations being blocked out as the system struggled to remain available for filings, reportedly for lack of sufficient memory.  The FCC allowed late filings, and the last Form 399 was filed July 21st.

Good news followed for auction winners, with the FCC paying out the full amount of their winning bids on July 21, 2017.  A number of those stations will have to use some of those funds to construct new facilities on a newly-assigned VHF channels.  Others will need to pay another TV station to channel share in order to continue operating as a TV station.  A final group will simply cease station operations.  

So, what’s next?  Stations filing Form 399 have already begun receiving emails requesting additional documentation or amendments, with very short 5 business day deadlines.  Stations should watch their email (and spam filters) for such notices, as the penalty for not responding is an 

automatic downward adjustment to a station’s allocated amount.

In coming weeks, the FCC will announce those initial allocation amounts for each repacked station entitled to reimbursement, as well as reimbursement procedure clarifications.  Stations will not be able to access those funds until they have filed Form 1876 to set up a bank account that will receive reimbursement funds.  Have you filed yours yet?

Stations with repack or band-changing construction permits must pay close attention to details.  A transition progress update summarizing actions stations are taking toward construction must be filed each calendar quarter, starting with the third quarter of this year (July, August, September).  For that quarter, updates will be due no later than October 10, 2017.

And of course, we should keep a close eye on the pending legislation, as its adoption could impact many aspects of the transition.

EAS National Test Set For September 27th
The latest EAS National Test public notice is an important one, setting pre- and post-test deadlines and establishing September 27, 2017 as the scheduled test date.  Every broadcast station must participate.

In addition to checking your equipment and getting set for the test, three separate filings must be made for each encoder.  First up is the aptly named EAS Form One.  You can prepare and file that form now, but you must have done so no later than August 28, 2017.  Once that one’s on file, you can amend it until just before the test.  Then, on September 27, 2017, the test will be conducted and all stations have to file EAS Form Two by midnight that day.  After that, you have another 16 days to file EAS Form Three.  
Procrastinators beware.  Filing these forms can be a challenge, starting with the fact that you can’t even access the FCC’s ETRS system without a CORES Username.  So get one of those first, associate it to your station’s FRN, login to ETRS and start preparing EAS Form One now.

Confused on CORES?  Try this public notice on what you need to do.  And if all else fails, call us and we’ll help.

Ownership Report Delay?

Several months ago, the FCC made the decision to have every broadcast station file biennial ownership reports on the same schedule – every two years by December 1st.  They also decided to migrate the ownership reporting forms to the License Management System, and tweak the form in other ways.  We’ve been concerned for some time about the FCC’s ability to pull this off, especially with the new form and filing system.  Our thinking was that the new form (or at least a beta version of it) would have to be available by now so that filers could start getting familiar with it.

With no such form available, and an “all silent” at the FCC regarding any progress on that effort, we were not surprised to see NAB file a request last week that the FCC push back the ownership report deadline, currently set for this December 1st.  We agree with such a delay, and remember well the train wreck a few years ago when the FCC rushed other ownership report changes and eventually had to extend the deadline twice.  Let’s see if a little wisdom prevails this time around.  If the FCC delays the deadline, we don’t think it will be significant (perhaps 2-4 months), but even some additional time will help.

FCC Field Offices Active

We mentioned it in last month’s newsletter, and want to stress it again here.  The FCC’s Field Office personnel have apparently been given an enforcement directive, and based on the number of actions being taken against rule violators, they are quite active in certain areas of the country.  So that old assumption that it is unlikely for a FCC Field Agent to show up on your doorstep is probably no longer valid.

Just ask KIBH in Seward Alaska, the recent recipient of a $66,000 proposed forfeiture for EAS rule violations, interference rule violations, and failing to respond to several notices of violation.  Or check the FCC’s releases for thirty-plus proceedings against pirate radio operators, some of which have received $15,000 forfeitures.

Dates To Remember 
August 1, 2017

AM & FM Stations in North Carolina, South Carolina, Illinois & Wisconsin: if five full-time employee threshold is met, complete EEO public file report and post same in public file as well as post on station website.

AM & FM Stations in California: if five full-time employee threshold is met, complete EEO public file report and place same in public file as well as post on station website. If station has 11 or more full-time employees, prepare and electronically file mid-term EEO Form 397 and place copy of filed report in your public inspection file. NCE Stations Only: your Form 323-E ownership report that would have been due on this date has been suspended until December 1, 2017.

TV & Class A Stations in Illinois & Wisconsin: if five full-time employee threshold is met, complete EEO public file report and post same in public file as well as on station website and prepare and electronically file mid-term EEO Form 397 and place copy of filed report in your public inspection file. NCE Stations Only: your Form 323-E ownership report that would have been due on this date has been suspended until December 1, 2017.

TV & Class A Stations in California, North Carolina & South Carolina: if five full-time employee threshold is met, complete EEO public file report and post same in online public file and station website. NCE Stations in California Only: your Form 323-E ownership report that would have been due on this date has been suspended until December 1, 2017.

August 2, 2017, 6:00 p.m. EDT

Auction 99 Cross-Service FM Translator First Filing Window Closes

August 28, 2017

All broadcast stations must have filed EAS Form One by this date in preparation for the EAS National Test scheduled for September 27, 2017.

September 27, 2017

EAS National Test date, and deadline for all broadcast stations to file EAS Form Two.
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For more info, contact Joe Chautin or Mark Balkin.
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�
Actual resolution of legal issues depends upon many factors, including variations of facts and applicable Federal laws. This publication is not intended to provide legal advice on specific subjects, rather, it seeks to provide insight into legal developments and issues that we feel could be useful to our clients and friends.
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